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IN THE UNITED STATES DISTRICT COURT DRA
FOR THE WESTERN DISTRICT OF MICHIGAN FT

SBOUTHERN DIVISION

UNITED 'STATES OF AMERICA,

Plaintif, Case No. 1:97-CV-1037

v. Hon. Déviﬂ W. McKeague

CITY OF ALBION, MICHIGAN

et St Mt et g’ g N S mat et

Defendant.

Plaintiff, the United States of America ("United States”)

by
and through its attorneys, pursuant.to Rule 26, 33, 34, and 36 of

the Federal Rules of Civil Procedure, hereby cbjects and responds

to Defendant City of Albion’'s First Set of Interrogatories,
Requests for Admission, and Request for the Production of

Documents to the United States,

GENERAL OBJECTIONS

1. The United States objects to all Interrogatories,

Requests for Admissions, and Document Requests to the extent that

they seek to impose any duties or obligations upon the Untied

~ States beyond those imposed by the Federal Rules of Civil

Procedure and_the Local Rules of this Court. The Unitéd,Stétes

objects to the City of*Albion’s sexvice of discovery to the
8
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extent it is inconsistent with Fed. R. Civ. P. 26(d). ' E

2. The United States objects to all Interrogatories,

Requests for Admissions, and Document Requests to the extent they
call for inférmation or documents that are subject to the
attorney-ciient privilege,_attbrney work product protection, Rule
26 {b) ©of the Federal Rules of Civil Procedure, the deliberative
process privilege, or claims 0f busineés information
confidentiality, or any othér privilege or grounds for
withholding information or documents, and the United States
declines to Pro§ide any such information or documents to whiéh
such privileges or immunities attach. ‘ -
3. Plaintiff objects to the City of Albion‘s First Set of .
Interrogatories, First Requests for Production of Documents, and
First Requests for Admissions to the extent they seek documents |
that are already in Defendant City of Albicn's possession.
Plaintiff chjects to Ci;y of Albion's discovery tb tﬁe extént it
seeks information and documents long available to the public in
the Albion-Sheridarn Township.Landfill_Superfund Site ("Site")
Administrative Record File and Active Site File maintained in the ;
United States Environmental Protection Agency ("EPA"), Region 5, .

Superfund Division Records Center, Region V (5H-7J), 77 West

Jackson Boulevard, Chicago, Illinois 60604, telephone number:

2



20201606820 2%

(312) 353-5821 and in the public Site Administrativé Record
repository located in the Albion Public Library, 501 South
Superior Street, Albion, Michigan 49224, and pursuant to Fed. R.
Civ. P. 33(d), Plaintiff refers the City of Albion to such
documents.

4. The United States objects to all Interrogatories,
requests for admiésions, and Document Requests to the extent that
they would requife the United States to-conduct research and
inves;igations to the acquire information not presently within | _ - }
its possessioﬁ, that the City of Albion can perfdrﬁ oricohpile,
or would require the United States to compile or evaluate
information in a manner that is unduly burdensome or oppressive.

55 The ﬁnited'States objects to each Interrogatory,
Request for Admission, and Document Requeét calling for any
answer'requiring “sach,” "all” and “evéry” on the grounds thét such
Interrogatories and production requests are ovérly broad, unduly
"~ burdensome, and oppreséive. The United States further quects
that it had noﬁ completed its investigation of facts relating to
the actions. Discovery and the United States’ search for
documents and related material is ongoing. The response of the
United States are éet for;h heréin without prejudice_to its
rights to assef; additional objections or provide supplemental

3
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responses should the United States discover additional
information or grounds for objections.

6. To the extent that the United States answers these
Interrogatories, Requests for AdmiSsions, and Document Requests,
ﬁhe U£ited States does'not_congede that the information fequested
is relevant to this action. The United States expressly reserves
the right to object to further discovery of ﬁhe subject matter of
any_of thesge Intefrogatories, Recuests for admigsions, and
Document Requests and the introducfion inté évidence of any
answer o? portion thereof or any document pfoduced in respodse to
chese Interrogatories, RequeSts for Admissions, and-Docﬁment.
Requésts. The United States further objects to all
Interxrogatories that prematurely and iﬁproperly demand a legal
conclusion and seek to require the United States to provide legal
contentions by way of Interrogatories.

: 7. - The United States objects to all Interrogatories,
requests form admissiéns, and Document'Requesté.to the.extént
they requiré”the United States to detail its legal conclusions
and require the United States to detaii its legal contentions and
supporting facts on the grounds that such requesté aré premature
at this state of discovery.

B. Plaintiff pbjects to_the City of Albion’s discovery to

4
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the extent that it seeks discovery of any issues subject to
review based solely on an Adminigtrative Record.

9. Plaintiff'objegts to the City of Albion’s
Interrogatories as being in exeess of the number of
Interrogatories allowed by the Local Rules of the Court.

10. The United States incorporates these general objections
into its answer to each Interrogatory, Reguest for Admission, and
bocument Request as if fully set f§rth therein and each such

angwer is subject to these general objections.

REQUEST FOR PRODUCTION OF DOCUMENTS NO. 1:

1. Produce all documents relating to the “response costs”
allegedly incurred and to be incurred by Plaintiff with regard to
the Sheridan Township Landfill Site at issue on the Complaint in
the captioned action (the “Site”).

RESPONSE:

1. -Please see Cumulative Cost Summary prepared September
17,.1997. Additional cost documents accompany these Plaintiff's
Responsges to Defendant’s First Interrogatories, Réquests for
-Production of Documents and Reéuests for-Admissionsﬁ Piaintiff’s

investigation into the facts continues.
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REQUEST FOR PRODUCTION OF DOCUMENTS NO. 2: | DR' A FT |

2. Produce all documents suéporting the cohéistency of
Plaintiff’'s "response costs” with the National Contingency Plan
("NCP"), 40 C.F.R. Part 300.

RESPONSE:

2. Plaintiff cbjects to this Document Request on the
grounds that this Request seeks production\of information thét is
irrelevant,.and not reasonably calculated to lead to the
discovery of admissible evidence. In an action by the United

States, the Defendant has the burden of'demonstrating

inconsistency with the National Contingency Plan, and the

Defendant in such an action may not shift to the United States

the burden of proof on this issue. Plaintiff objects to this
Document Reguest to.the extént it seeks discovery on legal
issues. Plaintiff objects to this Document Request to the extent
it seeks discovery of'any issues subject to review solely on an
Administrative Recérd. Plaintiff{ objects further to the extent
that this request seeks production of documents thét are
protected by the attorney client privilege and the attorney Qork _ .
product privilege. Nétwithstanding and without waiving these
objecfions, Plaintiff responds by directing Defendant's attention
to documents in the Administrative Récord File, the Active Site '
file and ;he cost documentation and summaries for the Site, some

6



of which you have been provided and to which your attention is

directed. Plaintiff stands'prepared to provide Defendant with

‘access and copying of documents in the Administrative Recoxrd File

and the Active Site File located at the EPA Superfund Divisicn
Records Center, Region 5 (SJY, 77 West Jackson Boulevafd,
Chicago, Illinocis 60604, at a mutuaily convenient time; The
United Statgé' search for responsive documents continués.

thwithstanding.and without waiving.these cbhbjections, Jon
Peterson and Leah Evison, Regional Program Managers, possess
information that the United States’ response costs are not
inconsistent with the Nationél Contingency Plan, and Darius
Taylor and Sy:vester Colletti possess information about U.S;
EPA'S response costs. Addresses and telephohes numbers are as
follows;

Leah Evison _

Remedial Project Manager
U.S. EPA, Region 5 (HSRM-6J)
77 West Jackson Boulevard
Chicagd, Illinois 60604
(312) 886-7089

Jon Peterson -

Remedial Project Manager
U.S. EPA, Region 5 (HSRM-6J)
77 West Jackson Boulevard
Chicago, Illinois 60604
(312) 886-7089
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Darius Taylor

Financial Management Cffice
Superfund Accounting Section
U.S. EPA, Region 5 (SMF-10J)
77 West Jackson Boulevard
Chicago, Illinois €0604

(312) 353-3241

Sylvester Collecti

Final Review Accountant .
Financial Management Office
U.8. EPA, Regiodn 5 (5MF-10J)
77 West Jackson Boulevard
Chicago, Illinois 60604
(312) 353-5399

REQUEST FOR PRODUCTION OF DOCUMENTS NO. 3:

3. Produce all documents relating to the allegation in
Paragraph 6 of the Complaint that Defendant “contracted with the
Site owner to operate the Albion-Sheridan Landfill Site. . .”

RESPONSE:

Plaintiff objects to this Document Request to the
extent is seeks production of documents available to the City oﬁ
A;bion; Notwithstaﬁding and without waiving its objections,
copies of the following documenis are attached to thelUnited
States' response to this discovery.' The United_States' search
for responsive documents continues.

a. Contract betwéen the City of Albion and Gordon
D. S;evick dated 5/24/66;

b. Contract'between the City of Albion and Gofdon.D.

Stevick dated €/26/72;
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c. Contract between the City of Albion and Gordom D.
Stevick dated 3/1/78;

d,. Lettexr from Neal Gedby, City Manager, to C;ty
Clexrk re: June 1872 contraet;

e. Letter dated 10/31/78 from Lee Davis, City Manager
to Miéhigen Department of Natural Resources seeking a meeting re:
the landfill site;

£. Excerpts from minutes from Proceedings of City of
Albion Common Council meeting for 1966, parficularly'-3/21/66,
3/23/66, 7/18/66, 8/22/66, 9/19/66, 11/7/66, and 12/5,_/66'._,'-

g. Excerpts from minutes from Proceedings of City of
Albion Common Council Meetings for 1967, particularly 6/19/é7,
10/2/67, 11'/6/.67, 11/20/67, and 12/4/67;

h. Excerpts from minutes from Proceedings of City of
Albion Common Council Meetings for 1968, particularly 4/9/68;

i. = Excerpts from minu;es from Proceedings of City of
Albion Common Council Meetings for 1969, particularly 5/26/69,
8/4/69; . |

j. - Excerpts from minutes from Proceedings of City of
Albion Common Council Meetings for 1970, particularly 2/16/70,
4/6/70, 4/20/70, 5/4/70, and 5/25/70;

k. Excerpts from minutes from Proceedings of City of

9
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Albion Common Council.Meefing for 1972, particularly, 3/20/72;
1. 'Exceréts from minuteé from Proceedings of City of
Albion Common Council Meetings fxrom 1977, particularly, 2/7/77,
2/21/77.

Persons with information ana knowledge concerning the
contracts and agreehehts between the City of Albion-and Gordon
Stevick are identified in these documents and include, but are
not limitéd'to Neal A. Godby, City Manager in 1972; Lyle M.
Johnson, City of Albion Mayor in 1966; Charles W. Jomnes, City of
Albion Mayor in 1975; Lee Davis, City Manager in 1978; William

Rieger, City Manager in 1966. The United States is not currently

aware of the location oﬁigégg persons. The United States’ search

for responsive documents continues.

REQUEST FOR PRODUCTION OF DOCUMENTS NO. 4:

4. Produce all PRP Search Reports and related materials
prepared for, by, or furnished to Plaintiff or U.S. EPA, with
regard to persons potentially responsible for the Site
contamination alleged herein.

_RESPONSE:

The United States objects to this request to produce on the

extent that it seeks the production ¢f information subject to the

attorney work product privilege. See, Hickman v, Tayleor, 329 U.S.
495 (Jan.13, 1947); Upiohn Coupapy v. United States, 449 U.S. 383

10
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(Jan. 13, 1981). Notwithstanding and without waiving this
objection, the United States will provide City of Albion with
access to additional documents, that are available in the

Administrative Record and the Active Site File for the Site, and 2%30

will be made available to the City of Albion by Plaintiff at a é%. ¥%
e

mutually agreed upon time and place. In addition, the United %% %

States attaches documents responsive to this Request. The United (< -j&

. . . A

States’' search for responsive documents continues. AW
| N

REQUEST FOR PRODUCTION OF DOCUMENTS NO. 5:

5. Produce all documents identified in the accompanying . '
Interrogatories.
RESPONSE:

5.

Elaintiff objectg to this Interrogatory as being vague
and ambiguous, Plainﬁiff repeats the objections stated in the
General Responses and Objections above, and objects %urther to
the term "all documents identified,"” as overbroad and unduly
burdensome. Subject to and without waiving these objections,
please see Responses to Interrogatories and documénts
accompanying these discovery Responses. Plaintiff’s search for

facts and relevant documents continues.

11
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INTERROGATORIES '.
INTERROGATORY NO. 1: ;
1. For each and every of the following questions, please

identify by name, title, and address, each person(s} providing
information for Plaintiff‘s Answer to that partlcular »

Interrogatory.
RESPONSE :
1. Plaintiff repeats the objections stated in the General

Regponses and Objections above, and objects fufther to this
Interrogatoiy to.the extent that it seeks information protected
by the attorney -work product doctrine or the attorney-client
privilege. Notwithstandiﬁg and without wéiving its objections,
Leah Evison, Remedial Project Manager; Jon Peterson, Remedial
Project Manager; Kathleen Schnieders, Attorney Advisér; and
Francis J. Biros, Trial Attorney. In addition,. please cce.alss
Responses to Interrogatories 2-19.
INTERROGATORY NO. 2:

2. State whether Plaintiff has ever claimed that Decker
Manufacturing is a person liable for the Sheridan Township

Landfill Site pursuant to CERCLA Section 107(a), 42 U.S.C.
9607 {a) .

a. If so, what facts were considered in this i
determination? .
|

b. If so, what determination was made? ' ‘

12
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RESPONSE:
2.  Plaintiff repeats the objections stated in the General

Responses and Cbjections abOVé, and objects further to this
~ Interrogatory in that it seeks productioh of information that is
irrelevant, and not reasocnably calculated to lead to the
discovery of admissible evidence in this actiqn. The United
States brought ﬁhis action against the City of Albion seeking
recovery of unreimbursed response costs at the Site pursuant to
Section 107 ¢of CERCLA; a declaration of the City of Albion‘s
liability for future response costs to be incurred by the United
Stétes pursuant to Section 113 (g) (2) of CERCLA; and civil
penalties bursuant to Section 106(5) of CERCLA for failure cf the
City of Albion to comply with an administrative.order issued by
U.S. EPA.

NotwithSﬁanding and without waiving these objections, U.S.
EPA issued a notice letter under CERCLA to Decker Manufacturing
on June 6, 1995 and issued the same administrative order to
Decker Manufacturing that it issued to.the City-of Albion on
October 11, 1995. 1In each of these documents, U.S. EPA
identified Decker Manufacturing as a potentially responsible
party liable under Section 107(a) of CERCLA..

2(a) The United States objects to this subpart to the extent

13



that it seeks information that is subject to the attorney work-
product privilege. Notwithstanding and without Waiviﬁg these.
objections, Plaintift regponds by directing Defendan't;s attention
to documents in the Administrative Record Filé and the Active'
Site file, some of which you have been provided and tb which your
attenﬁion is directed. Plaintiff stands.prepared to provide
Defendant with access and copying of documents in the

Administrative Record File and the Active Site File located at

‘the EPA Superfund Division Records Center, Region 5 (5J), 77 West

Jackson Boulevard, Chicago, Illinois 60604, at a mutually
convenient time. The United States' search for responsivé
documents continues.

2{b) Decker Manufacturing waslidentified as a such a person.
INTERROGATORY NO. 3:

3. State whether Plaintiff has ever cléimed that Corning,

f/k/a/ Corning Glass Works, is a person liable for the Sheridan
Township Landfill Site pursuant to CERCLA Section 107(a), 42

U.s.C. 9607 (a) . '

a. If s0, what facts were considered in this
determination?

b. If so, what determination was made?
RESPONSE:

3. Plaintiff repeats the objections stated in the General
Responses and Objections above, and objects further to this

14
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Interrdéapory in that it seeks production of information that is
irrelevant, and not reasonably calculated to lead to the
discovery of admissible evidence in this action. The United
States brought this action against the City of Albion seeking
recovery of unreimburséd response costs at the Site pursuant to
Section 107 of CERCLA; a.declaration-of the City of Albion’s
liability for future response costs to be incufred by the”United
‘States pursuant t§ Section 113(g) (2) of CERCLA; and civil
penalties pursuant to Section 106 (a) of CERCLA for failure of the
City of Albion to comply with an administrative order issued by |
U.S. EPA.

Notwithstanding and without waiving these objections, U.S.
EPAla issued notice letter under CERCLA to Corning on June 3,
1991 and June 6, 1995 and issued the same administrative order to
Corning on October 11, 1995, as it issued to the City of Albion.
In each of these dbcuments, U;S. EPA identified Corning as a
potentially responsible party liable under Section 107(a) of
CERCLA. |

3(a) The Uhited States objects to this subpart to the extent
that it seeks information that is subject to the atto%ney work-
product privilege. Notwithstanding and without waiVing these
ébjections, Plaintiff responds by directing Defendant;s attention

5
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to documents in the Administrative Record File and the Active

Site file, some of which you have been provided and to which your

attention is directed. Plaintiff stands prepared to provide

Defendant with access and copying of documents in the
Administrative Record File and the Active Site File located at
the EPA Superfund Division Records Centef, Region 5 (5J), 77 West

Jackson Boulevard, Chicago, Illinois 60604, at a mutually

convenient time. ~The United States' search for responsive

documents continues.

3{b) Corning was identified as such a person.

INTERROGATORY NO. 4:

4. State whether Plaintiff has ever claimed that Eagle-
Pitcher Industries f/k/a/ Union Steel, is a person liable for the

Sheridan Township Landfill Site pursuant to CERCLA Section
107(a), 42 U.8.C. 9607(a).

a. If so, what facts were considered in this
determination? :

b. .If so, what determinatioh was made?
RESPONSE:

4.

Plaintiff repeats the objections stated in the Ceneral
Responses and Objections above, and objects further to this
‘Interrogatory in that it seeks production of information that is
irrelevant, and not reasonabiy calculated to lead to the

discovery of admissible evidence in this action. The United

16
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States brought this action against the City of Albion seeking
recover& of uﬁreimbursed response costs at the:.Site pursuaht Lo
Section 107 of CERCLA; a declération of the City of Albion’s
liability for future response costs to be incurred by the United
States pursuant to Section IlB(g)(é) of CERCLA; and civil
penaltieé pursuant to Section 106 (a) of CERCLA for failure of ;he
City of'Aibion to comply with an administfative order issued by
T.S. EPA.

Notwithstanding and withdut;waiﬁing these objections, ﬁ.s.
EPA issued é notiée letter under CERCLA to Eagle-Picher
Industries f/k/a Union Steel bn Juﬁe'B, 1991, and an Unilateral

" Administrative Order on March 19, 1950. In these documénts, U.s.
EPA.identified Eagle-Picher Industries f/k/a Union Steei as a
potentially respongible party liable under Section 107(a) of
CERCLA.

4 (a) The United States objects to ﬁhis'subpart to the extent
that it seeks information that is subject to the attdrney work-
product privilege. Notwithstanding and without waiving these
objectionsg, Plaintiff respondé by directing Defendant’s attention
to documents in the Administrative Record File and the Active
Site file, séﬁe of which you have been provided and to which your
attention is directed. Plaintiff stands prepared to proviae

17
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Defendant with access'and copyipg\éf documents in the
‘AdmiAietrative Record ‘File and the Active Site Eiie located at
the EPA Superfund Division Records Center, Region 5 (5J), 77 West
Jackson Boulevard, Chicago, Illinois 60604, at a mutually
conveniént ;ime.- The United States' search for responsive
documents cont:inues.

4(b)_Eagle—Picher.Industries f/k/a Union Steel wés
identified as such a person. _ '
INTERROGATOR? NO. 5.:

5. State whether Plaintiff has ever claimed that Cooper
Industries, Inc, f/k/a/ McGraw-Edison, is a person liable for the

Sheridan Township Landfill Site pursuant to CERCLA Section
107 (a), 42 U.&.C. 9607(a).

a. If a0, what facts were considered in this

determination?
b. If so, what determination was made? -
nEsbonss : |
5. Plaintiff repeats the objections stated in the General

Responses and Objections above, and objects further to this
Interrogatory in that it seeks production of information that is
irrelevant, aﬁd not reasonably calculated to-lead to the
digcovery of admissible evidence in this aétion. The'United
States brought this action agéinst the City of Albion seeking
recovery of unreimbursed response costs at the Siﬁe pursuant to

18
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Section 107 of CéRCLA; a declaration of the.City of Albion’s
liability for future response costs to be incurred by the United
States pursuant to Section 113 (g) (2} of CEﬁCLA; and civil
penaltiés pursuant to Section 106(a) of CERCLA for failure of the
City of Albion to comply with an aaministrative order issued by
U.S. EPA,

Notwithstanding and without waiving these objections, U.S.
EPA issued notice letters under CERCLA to Cooper Industries, inc,
f/k/a/ McGraw—Edison.on June 3; 1991 and Juﬁe 6, 1995 and issued
the same~administrative order to Cooper Industries,.Inc, f/k/a/
McGraQ-Edison on October 11, 1995, that it.issued to the City of
Albion. In each of these documents, U.S. EPA identified-Corning
as a potentially responsible party liable under Section 107 (a) of
CERCLA.

5{a) The Uﬁited States objects tc this subpaft to the extent
\ that it seeks information that is subject to the attorney work
product privilege. Notwithstanding and without waiving these
ohjections, Plaintiff-responds by directing Défendant’s attention
to documeﬁts in the.Administrative Record File and the Active
Site file, some of which you have been provided and to which your
attention is directed. Plaingiff stands prepared to provide
‘Defendant with access and copying of documents in the

19
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Administrative Record File and the Active Site File located at
the EPA Superfund Division Records Center, Region 5 (5J), 77 West }
Jackson Boulevard, Chicago, Illinois 60604, at a mutually
convenient.time. The United States’ Search for responsive
documents continﬁes;

S(b)'Cocper.Industries f/k/a McGraw Ediéon was identified ag
guch a person.
INTERROGATORY NO. 6:

6. State whether Plainﬁiff-has ever claimed that Gordon |
Stevick {or his Estate, heirs, assigns or transferees) is a :
person liable for the Sheridan Township Landfill Site pursuant to

CERCLA Section 107{a), 42 U.S.C. 9607 (a).

a. If so, what facts were congidered in this
determination?

b. If so, what determination Qés.made?
RESPONSE:

6. Piaiﬁtiff repeats the objections stated in the General
Responses and Objections above, ana objects further to this
Interrogatory in that it seeks production of informétion that is
irrelevant, and not reasonably calculated to lead to the
discévery of admissible evidence in this action. The United

States brought this action against the City of Albion seeking

recovery of unreimbursed response costs at the Site pursuant to
Section 107 of CERCLA; a declaration of the City of Albion’s

20






liability for future response costs tc be incurred by the United
States pursuant to Section 113 (g} (2) of CERCLA; and civii
penalties pursuant ﬁo Section 106 (a) of CERCLA for failure of the
City of Albion to comply with an administrative order issued by
U.S. EPA.

Notwithstanding and without waiving these.objections, U.s.
EPA issued a notice letter under CERCLA to Gordon_Stevick on June
3, 1991 and issued an administrative orderlto Goxrdon Stevick on
March 19, 1990. In each of these docﬁments, U.S. EPAa identified
Gordon Steyick as a potentially responsible party under Section
" 107(a) of CERCLA.

6(a) The United States bbjécts to this subpart to the extent
that it violates the attorney work ﬁroduct privilege.
Notwithstanding and without waiving these objections, Plaintiff
résponds by directing Defendant’s attention to documents in the
Administrative Record File and thé Active Site file, some of
which you have been provided and to which_your attention isg
directed. Plaintiff stands prepared to provide Dgfendant with
access and copying of documents in ﬁhe Adﬁinistrative Record File
.and.the Active Site File located at the EPA Superfund Division
ﬁecords Center, Region 5'(5J),.77 West Jackson Boulevard,

Chicago, Illinois 60604, at a mutuaily convenient time. The

21
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United States' search for responsive documents continues.
6(b) Gordon Stevick was identified as such a person.

INTERROGATORY NO. 7:

7. State all'faéts, reasons, and documents which support
the statement by the U.S. EPA Assistant Regional Counsel Kurt
Lindland on September 24, 1997, that the City of Albion and other
parties are liable for the claimed unreimbursed response costs,
and the basis for his personal knowledge. '
RESPONSE:

7. | Plaintiff repeats the objections stated in the General
Responses_and Objections above, and objects furthef to Lhis
Interrogatory as overbroad and ﬁnduly burdensome. Plaintiff
further objects that this Interrogatory prematurely and
improperly demands a legal conclusion and seeks to require the

'Unitéd States to provide leggl'contentions by way of
Intefrogatory.. The United States further objects to this
Interrogatory to the extent that it requires the United States to
detail its légal-contentions and supporting'facts on the grounds
that such requésts aré premature at this stage of discovery. The
Uniﬁed étates also objects that this inquiry seeks documents such
as notes of interviews taken by.any attorney which are protecfed
by the attorney work product doctrine and wili not be préduced.
See, Hickman v. Taylox, 329 U.S. 495 (Jan 1, 1947); Qpighn

Company v. Upited States, 449 U.S. 383 (Jan. 13, 1981)
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Notwithstéﬁdiﬁg and without waiving the foregoing
objections, Plaingiff responds by directing Defendant’s attention
to documents in the Administratiﬁe Record File and the Active
Site file, some of which you have been provided and to which your
.attention is directed. Plaintiff stands prepared to provide
Defendant with access and copying of docﬁmenté in the
Administrative Record File and the Active Site File located at
the EPA Superfund Division Records Center, Regionls {(5J), 77 West
Jackson Boulevard; Chicago, Illiﬁois é0604, at a mutually

_ convenient time. The United States; gsearch for responsive
documents continues. -
INTERROGATORY NO. 8:
| 8. Identify all perSOﬁs Plaintiff has at any time
considered to be potentially responsible or liable for the Site
contamination at issue.
RESPONSE:

8. Plaintiff repeats the objections stated in the
General Responses and Objec;ions ébove, and objects further to_
this Interrogatory in that it geeks production of information
that is irrelevant, and not réasonably calculated to lead to the
discovery of.admissible evidence in.this action. The United
States brought this aétion against the City of Albion seeking
recovery of unreimbursed response costs at the Site pursuant to
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Section 107 of CERCLA;-a declaration of the City of Albion’s
1ia5ility for future response costs to be incurred by the United
States pursuant to Section 113(g) (2) of CERCLA; and ciwvil
penalties pursuant to Section 106(a) of CERCLA for.failure of the
'City of Albion to comply witﬁ an administrative order issued by
U.S. EPA. : 3 ; ’;
Therﬁited States objects to this subpart to the extent that
it violates the attorney work product privilege. Notwithstandipg
and without waivinQ these-objections, Plaiﬁtiff responds by
directing Defendaht’s attention to documents in the
Administrative Record File.and the Active Site file, some of

which you have been provided and to which your attention is

directed. Plaintiff stands . prepared to provide Defendant with ﬂb
access and copying ofldocuments in the Administrative Record File ﬁé?z
and the Active Site File IOCatedlat the EPA Superfund Division %}
Records Center, Region 5 (SJ), 77 West Jackson Boulevard, ﬁ%
) o $

Chicago, fllinois 60604, at a mutually convenient time.
Notwithstanding and without waiving any objections, Plaintiff
directs Defendant’s attention toc the response to Interrogatory 9.
Tﬁe United Stétes5 search for responsive documents continues.
INTERROGATORY NO. S:

9. Identify all perscons whom U.S. EPA issued requests for
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-information pursuant to CERCLA Section 104(e), 42 U.8.C. 9604 (e),
and all documents relating thereto

RESPONSE:

The United States objects tc this Interrogatory insofar
as the request for “all documents relating thereto” is wvague and
ambiguous, and objects further in that the réquest is overly
broad andvunduly burdensome. The United States also objects on
the grounds that the material sought in this Interrogatofy is not
relevant to the instant proceeding.

Notwithstanding and would waiving.the foregoing objections,
the United Staﬁes will answer the first portion of the
Interfogatory. If defendant wishes, the documents responsive to
the second.portion will be made available at a pre-arranged time
at the Reéipn 5 Records. Center. Subject to and without waiving
the foregoing.bbjections, the United States answersg as follows:

City of Albion

Albion Sanitary Service ‘Quow“ TDLDWS(&()

Albion Metal Products

Albion Radiator Service : iEﬂa&UUS e*%Dg&L

Albion College

Albion Ford-Mercury ENONMS 72;4&§.€;h0

Bilicke Oldsmobile Sales, Inc. © ‘
Brooks Foundry . : —r ‘ . .
Bundy Mechanical RN gﬂmh“'low QA\)((,@
City Disposal Corporation o '

Clark 0il Company / Apex 0il Company
Concord Township

Corning Glass Works
George Chambers

25
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Clarence Township

Concord Township

Harold & Isabell Driscell

Decker Manufacturing

Eagle-Pitcher Industries f/k/a Union Steel
Evansg Body Shop

Joe Fitzpatrick

Frahm Chevrolet, Buick, Pontiac

'Harvard Industries/ Hayes-Albion Corporation
‘Haines Auto Service

Harrison’s Cary Care Center
Village of Homer

Ideal Casings

Jim’s Standard .
Kinsey Automotive Center
McGraw Edison / Cooper Industries
Mel’s Auto Sales

Mike Egnatuck c/o Shell Food Mart
M&R Services
Geraltd—s—Christine—Manief

Ed Nieko Body Shop

Robert Norton / B&D Auto Repair
Nelson Chemical (uncollected)
Plassman & Company

Luster & Ollie Mae Prater

Parma Township '
Profesgional Refuse Service
Jerome Richardson

Sheridan Industries

Sheridan Township

Springport Township

Scotts Disposal Service

Seiler Tank Truck Service

Steel Products, Inc

' Gordon Stevick

Thompson'’s Brake Service

202

Waste Management of Battle Creek / Refuse Service Inc.

Wes'’ Automotive Service
Wolf's Auto Repair

. Zephyr, Inc

Zick’s Body Shop

26
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INTERROGATORY NO. 10:

10. Identify all documents and persons with knowledge
relating to the allegation in Paragraph 6 of the Complaint that
Defendant “contracted with the Site owner to operate the Albion-
Sheridan Landfill Site . . .’ :

RESPONBE:
10. Please see the United States’ Response to Request for
Production of Documents No. 3, and the accompanying

documentation. : _ | |
INTERROGATORY WNO. 11:

11. Identify all facts, reasons, documents, and persons
with knowledge relative to the allegations of Paragraph 8 of the
Complaint that the city of Albion “maintained control over and
had responsibility for the use of the Site. ?

‘ RESPONSE:

| ' Please see the United States’ response to Request for
Production of Documents No. 3, and the accompanying
documentation.

INTERROGATORY NO. 12:

12. Does Plaintiff allege that Defendant has any
responsibility for the alleged disposal of “industrial wastes’
(Complaint Paragraph 9) at the Sheridan Township Landfill Site?
If so, identify all facts, reasons, documents, and persons with
knowledge relating to such allegation.

RESPONSE: o f

12. The United States alleges that as an operator of the

eite, the City of Albion is responsible for the disposal of
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industrial wastes at the site. The United States refers
Defendant to documents produced in the,Response'to Reqeest for
Production of Documents No. 3, wherein in coﬁtract documents (a),
(b) and (c) the language is included which.staces:
WHEREAS, the City Council of the City of Albion, Michigan, a
Municipal Corporation, desires to continue to provide and

maintain a waste yard for the use of City of Albion
residents and industries '

The United States refers Defendant to other documents and persons
referred to in its Response to Request for Production of
Documents No. 3 and'Response to Interrogatory No. 1. The. Unlted
States investigations of the facts continues,

INTERROGATORY NO. 13:

13. Identify any and all notices aof violation issued by the
Mlchlgan Department of Natural Resocurces (MDNR") or any other
governmental agency in conjunction with the landfill operations
at the Site during its operation, and all persons with knowledge

of any such notices.

RESPONSE:

'13. The United States objects to this questien.on the

grounds that “any and all” makes the inquiry overly broad, unduly

burdensome, and oppressive.
The United States is not aware of any notices of violation

issued by the Michigan Department of Natural Resources.

28




zozeleebgs;sldral
5-18-98 19:20 ;D0J _ o

INTERROGATORY NO. 14:

14. Does Plaintiff allege that the City of Albion is
responsible for the “‘hazardous substances” which were allegedly
“spilled, leaked, discharged, or otherwise disposed of at the
Site” (Complaint paragraph 14)? 1If so, identify all facts,
reagons, documents and persons with knowledge supporting such
allegation.

RESPONSE:

| 24. The United States alleges that the City of Albion is
resp§nsible insofar as it was an operator of.the Site during the
relevant.periéd. Pleaée see the documents attached hereto
provided in response tc Defendant’s discovery. 1In addition,

Plaintiff refers defendant to the Administrative Record and the

Active Site File for the Site.

INTERROGATORY NO. 15:

15. Identify all facts, reasons, documents and persons
with knowledge relating to the allegation in Paragraph 19 of the
Complaint that *Defendant City of Albion operated the Site at Lhe
time of disposal of hazardous substances. . ."

RESPONSE:

15. The United States repeats the objections stated in the
General responses and Objections above. ' Notwithstanding and
without waiving its objectiohs, Plaintiff refers Defendant to the
facts and documents in the Administrative Record and Active Site
File for the Site. In addition, please see the United States’

Response to Request for Production of Documents No. 3, and the

29



3-12-93 19:290 ;DOT

accompanying documents.
INTERROGATORY NO. 16:
16. Identify all facts, reasons, documents, and persons
with knowledge supporting the allegation that the Site posed an
“imminent and substantial endangerment to the pubklic health or
welfare or the environment” as of October 11, 1995, issuance of
the U.S. EPA Unilateral Administrative Order.
RESPONSE:
16. The United States repeats the objections stated in the
General responses and Objections above.  Notwithstanding and
without waiving its objections, Plaintiff refers Defendant to the
facte and documents in the Administrative Record and Active Site :
File for the Site. 1In addition, please see the Unilateral . o |
Administrative Orders dated March 19, 1990 and October 11, 1995.
INTERROGATORY NO. 17:
17. Identify all documents and persons with knowledge
supporting the consistency of Plaintiff’s claimed *response
costs" with the National Contingency Plan (“NCP") 40 C.F.R. Part
300.
RESPONSE:

17. Plaintiff repeats the objections stated in the General

Regponses and Objections, above. Plaintiff also objects to this

‘Interrogatory on the ground that this Request seeks production of

information that is irrelevant, and not reasonably calculated to

lead to the discovery of admissible evidence. 1In an action by

30



- 202618058254 13742
2-12-98 19:20 el 2026016558454

the United States, the defenéant has the burden of demonstrating ‘
incongistency with the National Contingency Plan, and the ' J
defendant in such an action may not shift to the United States \
the burden of proof on this issue. Plaintiff also objects to |
this Document Request to the extent it seeks discovery on legal

issues. Plaintiff further objects tc this Document Request to

the extent it seeks discovery.of any igsues subject to review 1
solely on an Administrative Récord, Plaintiff objects furthe; ‘\
to the extent that this reguest seeks productioﬁ of documents

‘that are protected by the attorney client privilege and the

éttorﬁey work product privilege.' Notwithstanding and without - |
waiving these objectionsg, Plaintiff responds by directing
Defendant’s attention to documents in the Administrative Record
File, the Active Site file an& the cost documentation and
summaries for theisite, some oé which you have been provided and -
.to which your attention is directed. Plaintiff stands prepafed
to provide Defendant Qiﬁh éccess and copying of documents in the
Administ:ative Record Pile and the Active Site file located at
the EPA Superfund Diviegion Récérds Centex, Region 5 (5J), 77 West
Jackson Boulevard,.chicago, Illinois 60604, at a mutually
chvenient time. The United States' search for responsive

documents continues.
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Notwithstanding and without waiving these objections, Jon

Peterson and Leah Evison, Regional Program Managers, will testify

that the United States’ response costs are not inconsistent with

the National Contingency Plan.

INTERROGATORY NO. 18:

18. Identify all witness statements, interviews and

depositions taken by, for or prov1ded to Plaintiff or U.S. EPA
with regard to the Site.

RESPONSE:

18. The following persons were depoéed on the dates
indicated by U.S. EPA personnel in the mater of the Albion-

Sheridan Township Landfill.

1. Deposition of William Rieger on June 4, 1992.
2. Deposition of Arlo Wilkerson on May 24, 1990;
3. Deposition or Lloyd Mosher on July 26, 1991;

4. Depoéition of Vernon Wainwright on June 3, 1992;

5. .Deposition'of Donald Hull on June 4, 1992;

The United States attaches copies of the deposition

transcripts tc these discovery responses.

‘reasons,

INTERROGATORY NO. 19:

19. As to any of the accompanYing Requests to Admit which
Plaintiff does not unequivocally admit, identify all factls,

documents and perscons with knowledge to support
Plaintiff’s denial of the Request to Admit.
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RESPONSE:

19. Please see Plaintiff’s Responses to the City of

(Albion’s First Request for Admissions.
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BPLAINTIFE'S RESPONSES TO

D ! Ig
REQUEST FOR ADMISSION NO. 1:
1. Admit that City. of Albion is not and was not the

“owner” of the Sheridan Township Landfill Site at issue in the
Complaint in the captioned action {(the “Site").

RESPONSE:

1. Admitted insofar as the City of Albion was not the
title holder to the Albion-Sheridan Township Landfill Site, based
upon information available to U.S. EPA to date.

REQUEST FOR ADMISSION NO. 2:

2. Admit that Gordon Stevick was the owner of
Township Landfill Site during all pertinent times.

RESPONSE :

2. Admitted that Gordon Stevick was the title holder to

the Albion-Sheridan Township Landfill Site.

REQUEST FOR ADMISSION NO. 3:

3. Admit that Gordon Stevick operated the Sheridan
Township Landfill Site during all pertinent times.

RESPONSE:

3. Admitted insofar as Gordon Stevick operated the

‘Albion-Sheridan Township Landfill Site in conjunction with the
City of Albion, pursuant to contractual agreements between Gordon

D. Stevick and the -City of Albion during the period 1966-1981.
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REQUEST FOR ADMISSION NO. 4:

4. Admit-that the Sheridan Township Landfill Site is

located in Sheridan Township, Michigan, and not within the City
of Albion.

RESPONSE:

4, Admitted.

REQUEST FOR ADMISSION NO. 5:

5. Admit that the City of Albion is not and was not a
tenant, lessee, or holder of any other real estate interest in
the Sheridan Township Landfill Site.

RESPONSE:

5. Admitted based upon information available to U.S. EPA
to date. However, the City of Albion had a purchase option on

parceis of the Albion-Sheridan wanship Landfill Site in its May

24, 1966 Agreement with Gordon D. Stevick, and a lease cption on

certain parcels in its June 26, 1972 Agreement with Gorden D. and

Marguerite M. Stevick.

REQUEST FOR ADMISSION NO. 6:

6. Admit that Gordon Stevick, not the City of Albion, was

licensed or permitted by the State of Mlchlgan to operate the
Site as a landfill.

RESPONSE:

€. Admitted. Gordon Stevick was permitted by the State of
Michigan to operate the Albion-Sheridan Township Landfill Site.
Plaintiff has no information as to whether the City of Albion was
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permitted by_the State of Michigan to operate the Albion-Sheridan
Township Landfill Site.
REQUEST FOR ADMISSION NO. 7:

7. Admit that the City of. Albion did not exerxcise acﬁual
and substantial control of the day -to- day waste disposal

activities at the Site.

RESPONSE:

7. ~Denied. The meeting notes from the Proceedings of the

- Albion City Council’s meetings indicate the exercise of actual

and sﬁbstantial control over the day-to-day wgste disposal
activitiés at the Site. (Please see Response to RequéSt for
Production of Documents No. 3.)

REQUEST FOR ADMISSICN NO. 8:

8. Admit‘that neither Gordon Stevick, nor any Landfill
employees, were employed by the City of Albion in connection with
the Site disposal activities_at issue.

RESPONSE:

8. Admitted.

REQﬁﬁSf FOR ADMISSION NO. 9:

9. Admit that no City of Albion employee ever worked at
the Sheridan Township Landfill in connection with the Site
disposal activities at issue within the scope of their employment
with the City of Albion.

RESPONSE:

9. Admitted based on information available to U.S. EPA to
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date is concerned. However, according to the March 1, 1975
contract between Goidon Stevick and the City, the Director of
Public Works was authorized to place requirements upon the
operation in the écope of his or her employment. See e.g.,
Agreement between the City of Albion and Gordon D. Stevick, dated
March 1, 1975, pg. 2, §'S5, and Agreement between the City of
Albion and Gordon D. and Marguerite M. Stevick, dated May 24,
1966, pg. 2, § 5. |

REQUEST FOR ADMISSION NO. 10:

10. Admit that Gordon Steviék maintained contracts or
arrangements with multiple municipalities, businesses and persons
located both within and outside the City of Albion for waste
disposal at the Site.

RESPONSE:

iO._ Admitted that Gordon Stevick was authorized by his
contracts with the City of Albion to accept waste from cother
enﬁities. 'Accéptance of Qastes from several entities is
acknowledged by the City of Albion in varibus minutes of
Proceedings of the Cdmmoﬁ Céuncil of the City of Albion  See
Response to Request for P;oduction of Dbcuments No. 3. The
United States does'hot_possesé information regarding any

particular contracts or arrangements Gordon Stevick may have

entered inte with other entities.
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REQUEST FOR ADMISSION NO. 11: - DRAFT

11. Admit that the U.S. Environmental Protection Agency
(“U.8. EPA") identified other potentially responsible parties
(“PRPs”) for the Sheridan Township Landfill Site, but did not

join those other persons in this litigation.
RESPONSE:

11. Admitted.

'REQUEST FOR ADMISSION NO. 12:

12. Admit that the City of Albion timely responded to the

U.S. EPA Unilateral Administrative Order issued October 11, 1995.

RESPONSE:
12. Admitted.

REQUEST FOR ADMISSION NO. 13:

13. Admit that the City of Albion’s response to the October
12, 1995, U.S. EPA Unilateral Administrative Order denied
liability but cffered a compromise resolution.

RESPONSE:

13. Denied. There is no compromise préposed in the

Decemkter 11, 1995 response to the UAC. The City of Albion made a
settlement offer in its November 5, 1995 letter which was wholly
- unacceptable and disproportionate to the City of Albion’s

liability with respect to the Albion-Sheridan Township Landfill

- Superfund Site.
REQUEST FOR ADMISSION NO. 14:

14. Admit that the City of Albion had “sufficient cause”
for any failure to comply with the October 11, 1995, U.S. EPA

38



Unilateral Administrative Order.

RESPONSE:

14. Denied. The City of Albion based ;ts.“sufficient
cause” defense on the assertion that the City was not an opéfator
of the site. As this issue is at the cente_f of the litigation,
ﬁnited States obviously digagrees with the City’'s position. See.

letter of George Davis on behalf of the City, dated Decemberlll,

1995.
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